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City of Patterson
City Council Special Meeting

Tuesday, July 14, 2015
(Closed Session)

Minutes

1. Call to Order

The special (Closed Session) meeting of the City Council of the City of Patterson was called to
order in City Hall, City Council Chambers, 1 Plaza, Patterson at 7:17 p.m. by Mayor Molina.

Pledge of Allegiance

Present: Councilmembers Farinha, Novelli, McCord and Mayor Molina (4)

Staff: City Manager Irwin, City Attorney Hallinan, Deputy City Attorney White, 
Special Attorney Shalline Bennett, Fire Chief Hall, Police Chief Dirkse and City 
Clerk Vela (7)

   Excused: Councilmember Lustgarten (1)

At this time, Mayor Molina announced the item to be discussed in Closed Session and open the
item to public comments.

   The City Council will adjourn to Closed Session to address the following:

a. Conference with City Attorney, Anticipated Litigation Significant 
exposure to litigation pursuant to paragraph (2) of subsection (d) of 
California  Government Code Section 54956.9 (1 case).

The City Council will discuss the Hammon Senior Center investigation
and the final results contained in the investigation report.  The City 
Council will consider taking further action and issuing findings based on 
legal recommendations.

2. Statements of Conflict - none.

3. Items from the Public

Jeff Lustgarten, Patterson – addressed the City Council stating the meeting was not 
legally posted within the required 24 hours.  Mr. Lustgarten addressed his concerns 
about the investigation report.  Mr. Lustgarten spoke in support of Councilmember 
Lustgarten.

Jessica Self, Attorney – addressed the City Council speaking in support of 
Councilmember Lustgarten.  Ms. Self addressed the City Council speaking in support
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of transparency.

Chi Chi Jack, Patterson – addressed the City Council asking for clarification on the 
investigation.  Mrs. Jack’s asked if Councilmember Lustgarten was provided an 
attorney at the beginning of the investigation.  Mrs. Jack’s asked if due process and 
legal protection was given to Councilmember Lustgarten.

City Attorney Hallinan addressed Ms. Self’s and Mrs. Jack’s concerns.

Heather Nosek, Patterson – addressed the City Council stating for issue to be left to 
City Council to review.  Mrs. Nosek addressed her concerns stating if issues were 
founded that she would like to see that action is taken.

Amanda Hillsdale, Patterson (Patterson Neighborhood Watch) – addressed the City 
Council asking about the next steps, asking if something was being done about this 
issue.

Victoria Arendsee, 510 sunflower Drive, Patterson – addressed the City Council stating
she has seen Mrs. Lustgarten go through a lot of slander and attacks by the 
neighborhood watch group.  Bullying by Amanda Hillsdale, Heather Nosek, Tony 
Porcella, etc.  Mrs. Arendsee addressed the City Council speaking in support of 
Councilmember Lustgarten.  Mrs. Arendsee stated she knew Councilmember 
Lustgarten’s personal struggles and that she was also a domestic violence survivor.

Alicia Homen, 313 Halley Court, Patterson – addressed the City Council speaking in 
support of Councilmember Lustgarten.  Mrs. Homen stated her concerns that the 
investigation was one sided.  Mrs. Homen stated she would like to see due process 
done.  Mrs. Homen stated her concerns that the investigation was not founded.

4. Adjourn to Closed Session

At 7:37 p.m. there being no further public comments, the Patterson City Council 
adjourned to Closed Session.

5. Report from Closed Session (if  any)

At 9:27 p.m. the Patterson City Council returned from Closed Session.

Mayor Molina stated :     The   C o un cil   h as   r e tur n e d   fr o m   cl o s ed   sess i o n ,   a n d   w e   h a v e   a   re p o rt   
f r o m cl o sed   sess i o n,   a n d   n o w   I  t u rn   t h is  o v er   to   t h e   City   S p ecial   C o unse l   Sh e lli n e   B e nn e t t   a t   th i s 
time.

City Special Counsel Shelline Bennett stated:    Tha n k   yo u   M a yo r .   M a y o r   a n d   C ou n cil,   a g ain   
m y   n a m e   is   S h elli ne ,   S -  H -E- L - L -I- N -E,   B en n e t t.    I   a m   an   a t t o r n ey   at the  L aw   F i rm  o f   L ie b er t ,   
Cassi d y   a n d Wh i t m o re.    I   a m  o n e   o f the   fi r m ’s   m a n a g i n g   p art n e r s .   I t’s   a   stat e wide   fi r m .   I   h a v e   
p ract i ced   f o r   a pp r o x i m ately   t w e n t y - t wo   y ears, e x cl u si v ely   in   la b o r   a n d   e m p l o y m en t ,   
rep r es e n t i n g  m a n a g e m ent.    For   t h e   la s t   t e n   o r   s o   y e ars   o f  m y  p ractice,   I   ha v e   rep r es e nt e d   al m o st 
ex clusiv ely  cities, co unt ies and special districts;  so  public  agencies.

A   b ig   p art   o f   m y   p ract i ce   is   to   w o rk   with   c i ties   a n d   c o u n ties   when   it   c o m e s   t o   i n v e sti g ati o n s.   I   a m 
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 r e tai n ed  b y   cit i e s ,   a n d   in   th i s   situ a t i o n   I   was   re t ai n ed   b y   t h e   C i ty   o f   P a t t er s o n   in   a pp r o x i m a t ely   
Jun e   o f   2 0 14 ,  o n  b eha l f   o f   the   City   re t ain   an   o u tside   i n v e s tiga t o r   s o   I   st a rt   i n itia l ly   with   s om e   
b ackg r o un d   i n f o r m at i o n   which is   p ret t y   stan d ard   in what   I  d o .    I’ v e   h a nd led a   g oo d  nu m b er  o f   
i n v e s ti g at i o n s   in the   t i m e   that   I’ v e   b e e n  p ractici ng ,   a n d   a   p art   o f   t h o s e   i n v e s t i g ati o n s   i n cl ud e  
h o w   th i s   m a t t er   was   b r o ugh t   to   m y   at t ent i o n ;   a n d that   was   a g ain   in   a b o u t   J u n e   o f  2 0 14 , when  
o n e  o f  y o u r   Ci t y   A t t o r n e y s   c o n ta ct ed   m e   a b o u t   i ssues that  h ad   b e e n   b r o ugh t   t o   then City 
M a n a g er’s   a t t ent i o n ,   R o d   B u tler   a n d   specif i cal l y ,   the   iss u es   w e r e   w i th i n the   rea l m  o f  m y   
p ra c tic e .    I t   was   an   a r ea   that   it   w a s   b elie v ed   at   t h e   t i m e   that   t h ere   w ere   c o m p la in ts   a n d c o n cerns  
r elat e d   t o   p o t e n t i al  bu ll y i n g   and   har a ss m ent   n o t  o n l y  o f  v i si t o rs,  v o l un t e ers,   p artici p a n ts   o f t h e 
Se n i o r   Cen t er   bu t   p o t enti a lly   e m p l o y e e s   a n d   w i th   the  p o t e n tial  o f   e m p l o y e e s   t h at   w o u ld   b e   the   
area of where I practice.

U nd er   the   law   a n d   und er   t h e   City   o f   P at t er s o n   p o lici e s,   a   legal   o b li g at i o n   was   t ri gg ered   b y   t h e   
i n f o r m at i o n that   h ad   b e e n   c o n v e y ed   t o   the   Ci t y   A t t o r n e y   a n d   t h en   t o  m e.    A   legal  o b li g ati o n   
w a s   tri gg ered  t o i n v es t i g a t e   a n d   an   i nv es t i g ati o n   w a s   c o mm enced.    I   b elie v e   that   p r i o r   t o   Jun e   
2 0 14 ,   I   h a v e   n o t   w o r k e d specif i cally   w ith   y o u r At t o r n e y .   I   th in k   th i s   was  m y   fi r st   i n t e r a cti o n   
w it h yo ur cities .

I retained   o n   b ehalf   o f  t h e   City   o u tside   neutral   I n v e s t i g at o r,  S c o tt   Ne l s o n .   I t’s   al s o   m y   
u nd ersta nd i n g   M r.  N els o n   h ad   n o t   w o r k ed   p r e v i o u sly   w i th   y o u r   Cit y .    We   d id   n o t   kn o w   the   
i nd ivi d u al s ,   n either   m y self   n o r  M r.   N el s o n,   h ere   at   the   C i t y   i nv o l v ed   c om m un icated   w ith   t h em   
un til   th i s i nv es t i g ati o n   s tart e d .    On c e   t h e i n v es t i g at i o n   s tar t ed,  m y   g eneral   p r a c tice   is   t o   ta k e   a   
ha nd s   o ff   a pp r o ach   b ecau s e   the   g o al   is to   k e ep   t h e i n v es t i g at i o n   as   n eutral   a s   can   b e   w i th   the   
o u t si d e   I nv es t i g a t o r,   M r.   N el s o n .   I t   w as   p ret t y   m u ch   und er  h i s j u ris d icti o n   that   I   p r o c e ed   in   t h e   
f as h i o n   that   h e   as   a   p r o f e ssi o n al  I nv es t i g a t o r   p r o ce e ds,   a n d   it’s  m y  und ers t a nd i n g   he   d id   t h at.    
So, I  w a n t e d   t o   just   h i gh li gh t   f o r  y o u   t h at   g eneral l y   in   t h ese   inv i tat i o n s,  t h e r e is   n o   what   I ’ v e   
h eard   re f e r r ed   to   t o n i gh t   du e   p r o ce s s   i s sues   at   p lay.   E v en   if   we   h a d   an   e m p l o y e e   situ a t i o n  h ere   
where   there   w a s   an   e m p l o y e e   o f   the   ci t y   a ccus e d   o f   wr o n g   d o i n g ,   t h ere   are   n o  du e   p r o c ess   ri gh ts   
o f an   i nd ivid u al   t o   b e   a d v i s ed   a h ead   o f   ti m e   what   the   al l e g ati o n s   are,   wh a t   t h e   d o c u m ents   a r e,   to   
b e   al l o w e d to   c o n f r o n t   al l e g ed  c om p l a i n a n ts.    The r e   is  n o   such   le g al  o b li g ati o n   t h at   I   am   a w are  
o f.

The   cl o set   we   g e t   und er   t h e   law   t o   s o m e  s o rt   o f   n o ti c e   to   i nd ivid u als   o f   wh a t   the   al l egati o ns   a r e   
w o u ld   b e  L aw  E n f o r c e m ent.    They   h a v e   s p ecial   p r o t e ct i o n s.    T h e   F i refi gh t e rs a n d   y o u r  P o lice,   
y o u r  D ep u tie s ;   t h ey  h a v e   p r o t ec t i o n s   und er   t h e   P ea c e   Offi c er  P r o ced u r a l   Bi l l  o f Ri gh ts   a n d   
F i r efi g h t e r ’s  P r o c ed u ral   Bi l l  o f Ri gh ts.    We   did   n o t   h a v e   t h at   h e r e.    The r e   w e r e   n o   le g al   
req u ire m ents   t o   n o ti f y   a n yo n e   a h e ad  o f   t i m e  o f the allegat i o n s   o f a n y th in g   o f  t h is   s o r t.   A l o n g   
t h o se   li n e s ,   it ’ s  i m p o rta n t   t o   c o n si d er   that   in   inv e sti g at i o n s i n t e g rity   is   k ey   a n d   p re s e r v i n g   
i n t e g rity   is   n o t   c om m un icati n g   t o   i nd ivid u als   a h ead   o f   t i m e   what   the   al l egati o n s   a n d   i ssues   
are.    That   p o t e n tial l y   c o rr up ts,   t ai n ts   a n d  p reju d ices   t h e   i n v es t i g a ti o n.    We   w a n t   i t as cl e an   and   
neutral as po ssible.

In   th i s   i nv es t i g at i o n ,   I am   n o t   a ware   o f a n y o n e’s   du e   p r o cess ri g h ts   b ei n g   v i o la t ed   in   a n y   w a y .    I 
am   al s o aware   o f   an   a bund a n ce   o f   du e   p r o ce s s   b ei n g   p r ov i d ed   t o ,   in th i s   s i tuati o n ,   
C oun cilm e m b er   L u stga r t en  m u ch   m o re   s o   than   I ’ v e   ex p erienced   in  m y   p ra c tice.    I   h a v e   n o t   s e en 

 as  m u ch   t h at   h as   b e e n   p r ov i d ed   as I’ v e   s e e n with   C o un cil m e mb er   L u stga r t en.    The   fact   t h at   
there   was   at   the   p o i n t   that   she   r eq u es t ed   th a t the   City   p r ov i d e   f o r   h er   w i th   an   att o r n e y .    It’s   m y 
 u n d ersta nd i ng ,   m y   i n vo l v e m ent   was   t h e   City   a l m o st i m m ed i ate l y   p r o v i d ed   h er   with   a n y   

a t t o r n e y .   That’s   n o t   s o m e th in g   I   t y p ic a l l y   s e e .   A l s o ,   the   tra n sp a ren c y  h ere   is   a bo v e   a n d   b e y o n d   
what   I   t y p ical l y   s ee   in   i n v e sti g ati o n s ,   a n d   I   d o n ’t   say   t h is   li gh tl y .    I   ta k e   t h e s e i n v es t i g at i o n s   
v ery   ser i o u s l y .   There   are   m a n y   p ri v a c y   i ssues   i n vo l v ed.   It   is   n o t   th a t   o f t e n   that   I   s ee   r ep o r ts  g o   
o u t.   I t   is   legal l y   a pp r o p r i ate   to   h a v e   the   re p o rt   g o   ou t   bu t   t h e   n o r m   is   that   t h e r e   is   a   req u e st   m a d e   



4

a n d t y p ically   the r e   is   a   l o t   o f   le g al   j argoning   a n d   b a ck   a n d   f o rth   b e f o re   a   r ep o rt   is   r ele a sed   in   
Reda c t ed   F o r m a t . Y o u   s a w   that   th i s   C i ty   h as   p r ov ided   that   ri gh t   o u t   o f   the   g at e .   In   fact,   i t’s   m y   
und e rstan d ing   that   the   pub lic rec e i v ed t h e   R ea d a p t e d  Re p o rt   at   t h e   s a m e   as   y o u r  M ay o r   and   
Co uncil.

So   with   all   o f that,   I   w o u ld like   t o   re p o rt   to   the   C o un c il   t o n i gh t   t h e   fi nd i ng s   o f t h e   i n v e sti g at i o n   
a n d   the c o n cl u s i o n s.    The   i n v e s tiga t i o n   was   i n iti a t e d   in   t h e   la tt er   p art  o f   Jun e  2 0 1 4 ,   r ega r d i n g   
these   c o n fl i cts   and c o m p la in ts   c o n c ern in g   t h e Se n i o r Center a n d   r e vo l v i n g   ar o un d   an   al l e g ed   a t   
C o u n cilm e m b er  L u s tga r t e n . That is   where   t h e   c o m p la i n ts   w ere   o ri g i n all y .   S p ecifi c al l y   the   
c o m p la in ts   t h at   c a m e   in,   a n d   I   w a s c h ar g ed with   r e tai n i n g   an   I nv es t i g a t o r  o n,   w ere   that   
C o un ci l m e m b er   L u stga r t en   bu llied   a n d   h arassed   e m p l o y e e s ,  v isi t o rs   a n d   v o l un t e ers   a t the   Se n i o r 

 Ce n t e r.     The legal   o b li g ati o n s w e re t r i gg ered   to   i m m ed i a t ely i n v es t i g a t e.    The   i n v es t i g a t i o n   
repo rt  was  com plete d  by  the  o utside  Inv est igato r,  Sco tt  Nelso n,  in  July  o f
2 0 15 ,   that ’ s   th i s  mo n th.    A l m o st   i m m ed i a t ely   af t er   i t   was   c o m p le t ed,   we   go t   it   i n   a n d   w e’re   
g e t ti n g   it   t o the  C o un cil a n d the   P ub lic.   T h e   C i ty   has   m a d e   e v ery   e f f o rt to  b e   a t   the   f o r ef r o n t   o f 
gett ing t his o ut there as soo n as it  co uld.

The   I nv es t i g a t o r   kn o ws   the   i n v e s tigat i o n   o ccur r ed   o v e r ,   “  A   v ery   p r o trac t ed   t i m el i n e   c o n sisti n g   o f 
 n early   a  y ear , ”   which   h e s a y s was   du e   p r i m ar i ly   t o   C o un ci l m e m b er  L u stga r t e n ’s  “  i n i t ial   lack  o f   
r e sponse in  p artici p ati o n   a n d   t h e   City   o f   P a t t e r s o n ’s   a pp are n t   d es i re   t o   e x t e n d   to   h er   e v e r y   
oppo rtunity to participate o ver  an ex tended perio d o f t ime. ”

In   the   Reada p t ed   R ep o r t ,   y o u   h a v e   n o t es   o n   p a g e   5   t h e   d e tails   o f   what   t h e   C i ty   tr i ed   t o   d o ,   the   
I nv es t i g a t o r tried  t o   d o   t o   g et  C o un ci l m e m b er   L u s tga r t e n   to   p artic i p ate   in   t h e   i nv es t i g at i o n   a n d   
with   t h e   i nv es t i g at i o n starting   in   Jun e   o f  2 01 4 ,   it  w as n ’t   un til  M ay   4 t h   o f   2 0 1 5 ,   that   
C o un ci l m e m b er   L u s tga r t e n   fi n a l ly   a g reed  t o  b e   i n t e r v i e w e d   b y   I nv es t i g at o r,   S c o tt   N el s o n .    
A n d   i t   wasn ’ t   un til   M ay   7   a n d   M ay   1 0   th a t   s h e   b r o ugh t f o rward   f o r   the   fi r s t   t i m e   her  
co m plaints.

“  The   fi nd i ng s   o f   the   re p o rt,   an   un specif i ed   t i m es   du ri n g   2 0 1 3   a n d   2 0 14 ,   S h e r ee   L u s t g arten   h as   
m o re   li k ely than   n o t   en g a g ed   in  v er b al   a n d  o ccasi on al l y   ph y si c al   b ehavi o r   th a t   h as   left  m u lti p le   
sen i o r   citi z en  vo l un t e e rs   a n d  v isi t o rs to   t h e   H a mm o n  C en t er   f e eli n g   bu llie d ,   i n ti m a t e d   o r   
b eli tt le d .    A l l   o f  w ho m   a r e  4 0  y ears   o f   a g e   o r  o l d er.    S u s t ai n ed,   the   al l e g ed   c o ndu ct  o ccur r e d . ”    
That   is   h is   m o s t   si gn if i ca n t   fi nd i n g   a n d that   is it   f o r   a b o u t   1 0 0   p a g e   1 1 0  o f the   re p o rt.    T h e   
re p o rt   susta in s   al l eg a ti on s   that   C o un cil m e m b er  L u stga r t e n   v erb a lly   a n d   in at   lea s t   t w o   i n s t a n ces   
phy sically   bu llie d ,   i n t i m at e d  o r   b elitt l ed   el d erly   S en io r Center   p artici p a n t s.    C o un c il m e m b er  
L u stga r t e n   al s o  m a d e   in   abo u t   M a y  o f   2 01 5   h aras s m ent  c o m p la in ts  h ers e lf.   The   I n v e s tiga t o r   
n o t e d   i t   was   v e ry   d if f ic u lt   f o r   h im   t o   u nd ers t a n d   why   she   w o u ld   m a k e   c om p la in t s at   such   a   la t e   
stage   in   the   i n v es t i g at i on .    It’s   p a r ticu l a rly   true   the   i nd icated   g i v e n   the   asse r ti o n s   o f   M rs.  
L u stga r t e n   a n d   h er   su p p o r t e rs   that   the   c o m p la in ts,   t h e   al l eged   w r o n g   d o ers,   t h at   M s.   
L u s tga r t e n   w a s  m aki n g   accus a ti o n s   a g ai n s t   h a v e   p l a y ed   a   si gn if i ca n t r ol e   in   the c o n fl i ct.    The 
report   c o n cl ud ed   th a t C o un cil m e m b er   L u stga r t e n ’s   c o m p la in ts   o f   h aras s m e n t   a r e   n o t   susta i n ed.   
The   r e p o rt   also   c o n cl ud e d   th a t S h eree   L u stga r t e n   h a s  n o t   en g a g ed in   il l egal beh a v i o r specif i cally   
reg a r d i n g   e m p l o y e e s   and   v isi t o rs   at   t h e   H a m mo n Se n i o r   C enter   b e i n g   d iscri m i n a t e   a g ai n st.    T h e   
re p o rt   spec i al l y   f o un d t h at   t h o se   al l eg a ti o n s   are  n o t   tr u e   a n d   t h at   t h e   City   i s n o t   l ega l ly   lia b l e   f o r 
discrim inatio n against  its  em ploy ee s and others.

I   kn o w   f o r   y o u   specificall y , in   the   report   b egi nn i n g   at   p a g e   8 9   a n d   specif i cal l y   p a g es   1 0 4 - 1 0 7 
there   a r e s o m e   q u o t e s in t h ere   t h at   I   hi gh li gh t   f o r   y o u   the   I n v e s t i g at o r  n o t e d,   “ C lear l y  t h e   m o st   
tr o ub li n g  e v i d en c e  o b tai n ed   du ri n g   the   c o u r s e   o f   the   e x a m i n ati o n   rel a t e s   t o   t h e   p e rs o n al   
b eh a v i o r  o f   M s.   L u stg a r t e n   whi l e i n vo l v ed   in   a c ti v it i es   t aki n g   p lace   at the   H a m mo n   S e n i o r   
Cen t er . ”   H e   no t e d   th a t   h er   b eh a v i o r   “ m a y   b e acti v ely   ch a r a ct e ri z ed   a s   i n ti m i d ati n g   o r  bu ll y i n g   
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p artic u la r ly   g i v en   the   f a ct   th a t   m a n y   o f th o s e  m aki n g such   r e p o r ts   a r e   th e m s el v e s s e n i o r 
citizens.”

F u rther   h e   i nd ica t ed,   “ T  h e re   are   i nd icati o n s   that   o n   at   lea s t   s o m e   o cc a si o n s,  M rs.   L u s tga r t e n   
h as   ris e n fr o m   h er   ch a ir   a n d   ph y s i c a lly   p o i n t e d   a t   a   s en i o r   whi l e   a ng ri l y   ra i si n g   h er   vo i ce . ”    
“  I t   is   d if f ic u lt   t o   fi n d j u stificat i o n in such  b ehavi o r   und er  v irt u al l y   a n y   circ u m stan c e.    The   
I n v e s tiga t o r   says   that   the   f a ct   that   i t  o ccur r ed   du ri n g   i n t e ract i o n   with   senior   citi z ens   a m o n g st   
the   m o st   v u l n era b le   se g m ents   o f   the   p o pu lati o n ar gu a b ly   p ai n ts   such   c o nd u ct   as   e v en   mo r e   
egregio us.”
The   repo r t   ref e rs   t o   C o un c i l m e m b er  L u stga r t e n   b ri ng i n g   h er   hu sb an d   J eff  L u stga r t e n   to  
m e e t i ng s   w h ere  h e   r o se   a n d a ng ri l y   c o n fr o n t e d  “  sen i o rs  l o ud ly   a n d a gg ressi v e l y ”   a n d en g a g ed  
i n   “  scre a m i ng , a n d  y ell i n g a n d   p o i n ti n g   h is   fi ng er”   at   a n yo n e   who   d isa g r e ed   wi t h   h is   wif e .   T h e   
rep o rt   c o n c l ud ed   that   there   is   c l early si gn if i ca n t   c o n fl i ct   at   the   S en i o r   Center   a n d there   a p p ears   
t o   b e  o n e   c omm o n   t h read   in   t h e   c o n fl i ct   a n d that is   M rs.   L u stga r t e n ;   h er  b ehav i o r   a n d  h er   e v er   
evo lv ing  ro le  and autho rity at the  Senio r Ce nter.

There   are   a dd it i o n al   qu o te s   that   I   w o n ’ t   g o   i n t o   at   t h is   late   h o u r .    H o w e v er   a g a i n ,   I   kn o w   that 
 they   a r e  p ri m ar i ly   in   the   areas   o f   t h e   fa c tual   a n a l y sis   d isc u ss i o n   o f   the   r ep o rt   a n d   p rimari l y a   

hundred and o ne and thereafter.

One   witness   st a t e d   she   s t o pp ed   vo l un t e e ri n g   with   t h e   Se n i o r   M eals   Ta s k   F o r c e   w h en   
C o un cil m e m b er  L u stga r t e n   g ra bb ed   a   c o n t a i n er   o f   ice   c r eam   o u t  o f   h er   h a nd s   at   an   ice   cream  
s o c i al.   A n o ther   witne s s,   an al l eged   su p p o rter   o f   C o un cilm e m b er   L u s tga r t e n ,   s tat e d   that   she   
h ad   se e n   L u stg ar t e n   y elling   at   sen i o rs   i n a   m a nn er   she   c o n si d ered   v erb a lly   a gg ress i v e.   The   
re p o rt al s o   f o un d   t h a t   in   o n e   i n stance   C o un ci l m e m b e r  L u stga r t e n   f o rci b l y   ri pp ed   Bi ng o   car d s 
o u t   o f   el d erly   p layers’   h a nd s   a n d t o ld them   they   c o u ld   n o t   p la y a n y m o re.   U n f o rtu n at e l y ,  
f o ll o wing   the   inv e s tigat i o n ,   there   h a v e   be e n   r ec e n t   ev ents   th a t   h a v e   m a d e   t h is  m at t er   a   m o re   
legal l y   t r o ub li n g   iss u e.     F o ll o wing   c o m p let i o n  o f   the   i nv e s tigati on ,   C o un ci l m e m b e r  L u stga r t e n 
h as  l eft   num er o u s   e m o t i o n al l y   ch a r g e d threati n g a n d  o r   p r o f a n e   m e ssa g es   f o r  C i t y 
repres e n t a ti v e s   a n d   h as   s t at e d   in   fr o n t  o f   s e v eral   w i tnes s es   r ega rd i n g  o n e   C o u n cilm e m b er   that   
if   th a t C o un cil m e m b er   lea k ed   o u t   sess i o n   i n f o r m at i o n ,   “  H e ’s   d ead,   h e’s   d ead . ”     
C o u n cilm e m b er   L u stga r t en’s i n a pp r o p ri a te   trea tm ent   o f   Se n i o r   Cen t er   vo l un t e e r s   a n d   v i sit o r s   
as   w e ll   as  b est   bu si n ess   p ract i ces  n ec e ssit a te   that   yo u r   City   a n d   yo u r   City   C o un cil   d i s t a n ce   
th e m s el v es   f r o m   C o un cilm e m b er   L u stga r t en  d e t e r m i n ed   b y   t h e   i nv es t i g ati o n   r ep o r t   
i n a pp r o p ri a te   c o ndu ct   as   t o   d o   n o th in g  c o u ld   b e   i n t e r p r e t e d   a s i m p lied   l o o ki n g   c o nd o n i n g   such   
b ehavi o r.    The   C i ty   s h o u ld   c o n si d er   a d m o n is h m e n t   a n d   pub lic   cens u re   o f C o un cil m e m b er 
L u stga r t e n  b ased  o n   the fi nd i ng s   o f  t h is   repo r t   that she en g a g e d   in  v erb a l a n d   ph y sical  b ehavi o r 
that   left  m u lti p le   senior   citi z ens,   v o l un t e ers and   v isit o rs   a t   the   H a m m o n   Se n i o r   Center   f e e li n g  
bu llied,   i n ti m i d a t e d   a n d   b e l ittled.   As   p art   o f   the   pub lic   cens u re,   the   Ci t y   s h o u ld   al s o   m a k e   i t   clear 

 t o   S en io r Center e m p l o y e e s   th a t   a n y   p artici p at i o n   b y   C o un ci l m e m b er  L u stgar t en   a n d   S e n i o r   
Cen t er   act i v iti e s   is  und erta k en as   a   p ri v ate   cit i z en   a n d C o un ci l m e m b er   L u stga r t e n ’s   c o ndu ct 
may  be addresse d acco rdingly.

The   Ci t y   m ay   want   t o   c o n s i d er   sche du li n g   refres h er   t r ai n i ng s   o n   the   Ci t y ’s c o m p l ai n t   
p r o ced u r es   as w e ll as   trai n i ng s  o n  p re v enti n g  d iscri m i n at i o n ,   h a r a ss m en t ,   re t al i ati o n a n d   
a b us i v e   c ondu ct   in   t h e   w o r k   p la c e which   is   a   re l ati v ely   n ew   l a w that   ca m e   i n t o  p lace   J a nu ary   1 ,   
2 0 1 5 ,   that   talks   a bou t   a bu si v e   c o ndu ct.   A t   a  m i n i m u m ,   t h e   City   s h o u ld   r e m i n d   its   e m p l o y e e s   
th a t   if   they   s ee   o r   h ear   a ny th in g   that   ca u s es   th e m   c o n c ern to   i m m ed i a t ely   r ep o r t   su c h   a n d   n o t   b e 

 silent.    At   t h e   v ery   l eas t ,   the   City   shou l d   p ay   c l o se   att e n ti o n   t o C o un cil m e m b er   L u stga r t en’s   
act i o n s   in the   f u ture   in  o r d er   to   a dd ress   a n y   iss u e s   as   s o o n   as   th e y   o ccu r . The   C i ty   should  m a ke 
 clear   an   i n eq u i v ale n t   sta te m en t s   that   it   do es   n o t   t o lera t e   t h is   t y p e   o f   c o ndu ct   a n d   will   

i nv es t i g a t e   a n y   c o m p l a i n t s   it   re c ei v es.    P u rs u i n g   t o  t h e   p er s o n al   g o als,  S ec t i o n   1 08 , in   t h e   
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Cit y ’s   A n t i -  h arass m e n t   D i scr i m i n ati o n   Po l i cy   d a t e d   A ugu st   11 ,   2 0 0 9 ,   the   City   should   i n f o r m   
the   e m p l o y e es   at   i ssue  o f   a n y   c o rre c t ive   act i o n   t h at   the   City   is   t a ki ng .    As   t o   the   re c ent   e v ents   
r elat e d  t o   the   num er o u s   p r o fa n e  h i gh ly   e m o ti o n ally   ch a r g e d   m e ssa g es   that   h a v e   b e en   left   f o r 
City   rep r es e n t a t i v es   c o m b i n ed   with   the stat e m ent   fr o m   C o un ci l m e m b er   L u stga r t en   “  H e ’s   
d e a d ,   h e’s   d ead . ”    Based   o n   t h ese   c o m m ents,   the s e  m es s a g es,   i t   is st r o ng ly   r e c o mm en d ed   a n d   
I   b eli e v e   t h at   the ci t y   h as al r eady   f o l l o w ed   u p  o n   o b tai n i n g   a t em p o ra r y   res t ra in i n g   o r d e r   
related   t o   C o un ci l m e m b e r   L u stga r t e n .     It   is   also   r ec o mm en d ed   that,   a n d   I  b elie v e   the City   
al s o   h as   d o n e   th i s ,   the  P o lice   b e c o n tac t ed, a  Po li c e   R ep o rt  b e fi l ed   a n d   e x t ra   s e cu r i t y  p r ov i d ed   
f o r   a n yo n e   th a t   C o un cil m e m b er   L u stga r t en   h as   e x p re s sly   a n d  o r   i m p l i ed   t o   b e   threa t ened  o r  
m a d e   t o   fe e l   t h eir   h ealth   a n d   safe t y   are   thr e at e n ed.    At   a   m i n i m u m ,   C o un ci l m e m b er   
L u s tga r t e n   should  b e   a dm o n is h ed and   p ub lic l y   cens u r ed  t o   c ease   a n d   a s sist   f r o m such   f u rther   
act iv ity .

C o un cil m e m b er   L u s tgart e n   i n sisted   that   the   C i ty   p ay   h er   a t t o r n e y ’s   f e es   d u ri n g   the   c o u rse  o f   
th i s i n v es t i g at i o n ,   b ecau s e   s h e   b eli e v ed   a n y   c o m p la in ts   l e v ied   a g ai n st   h er   resu l t e d   within the   
c o u rse   a n d sc o p e   o f   h er   w o rk   with   t h e   Ci t y .    Ho w e v er,   C o un ci l m e m b er   L u s tga r t e n is   n o t   an  
e m p l o y ee   a n d was   n o t retained   b y   the City   to   p er f o rm   the  w o rk   a t   the   Se n i o r Center.    
C o un ci l m e m b er   L u stga r t e n   ar gu a b ly   w a s  n o t   entit l ed to   a t t o r n e y ’s   f e e s f o r repre s entat i o n   
d u ri n g   t h e   i n v itat i o n   proc e ss.    F u rther m o re,   e v en if she  w ere   acting   und er   t h e  d ir e cti o n   o f   the   
Ci t y   C o un cil,   a s   d e t e r m i n ed   b y   t h e   re p o rt,   h er  bu ll y i n g   a n d   a bu s i v e c o ndu ct   i s   no t   within   t h e   
c o u r s e   a n d   s c o p e   o f   e mp l o y m ent   o r   h er   r o l e   as a   City   C o un cil m e m b e r . Acc o r d i ng l y , the City   is 

 n o t   legal l y   r eq u ired   t o   i nd e m n ify   C o un cil m e m b er   L u s tga r t e n   f o r   h er   c o sts  o r a n y  o f   the   c o sts   
rel a t e d   t o   h er   l egal   r eprese n tat i o n .     H ere   n o w   c o n cl ud es  m y   report  o f   fi nd i ng s   a n d 
recomm endatio ns , co nclusio ns  and recomm endatio ns re lated t o t he inve stigation.

City At tor ney T om Hall i nan stated:  Ye s, t hank yo u M ayo r and Co uncil.  It giv es m e, and I 
k no w no ne o f yo u any  pleasure  in  do ing  this but  y o u ’v e  waiv ed  the  attorney  client  priv ilege  to  
o utline  the  rece nt  activ it y  in the  invest igatio n.   I’m  go ing  to  play  o ne  o f tho se  messages  and 
warn  ev ery bo dy  som e  graphic  language here  so  I’m  go ing t o play that  message at this t im e.

C oun ci l memb e r     Sheree     L u s t g a r t e n ’s     R e c o r d i n g   “  T o m   H al l i n a n ,   y o u   ca nno t   c o m e   at   m e   a n d   
t e ll   A l ex  Hu rly   no t   to   t alk to   m y   a t t o r n ey   a n d   then turn   a r o un d   and   t e ll   m e   that’s   t h e  o n ly   w ay   
t o   s t o p   th i s.   “  G------- - ”   y o u   lying   SOB.   What   t h e   h ell   y o u   b e t t e r   h a v e   th a t   at t o r n e y   call   m y 
atto rney no w.  Why “ f ------” now?  Yo u ly ing piece o f “ s ---“ .

Ma y o r   L ui s   Mo li na  stated:     I   j u st   want   t o   r eit e r a te   t h is   is   n o t   a   h a pp y   d ay.    B a sed   o n   t h e   
fi nd i n g s   a n d rec om m en d at i o n s   c o n tai n e d   in   the   rep o rt   o f   i nv es t i g at i o n   a u th o r i t y ,   the   Ci t y   o f   
P a t t e r s o n   H a mm o n   Se n i o r Center,   the   C i ty   C o un cil  h a s c o n si d e red a n d   v o t e d   t o   t ake   t h e   
fo llowing act io n :

By   un a n i m o u s   v o t e ,   the City   C o un cil   fi nd s   that   C oun cilm e m b er   L u stga r t en   h as   v i o la t ed   the   
h i gh est stan d ar d s   o f  c o ndu ct   r eq u ired   b y   the   Cit y ’s   C o d e  o f E t h ics   f o r an   e le c t e d   o ff i cial,   as   
state d  in S ect io n 107 o f t he City ’s P erso nnel Rules:

“  T h e   f o ll o wing   v al u e   st at e m ent   rat h er   e l ec t ed,   a pp o i n t e d   o r e m p l o y e d ,   gu i d es   u s   as   o ff i c ia l s   
a n d e m p l o y e e s  o f   the   C i ty  o f   P atter s o n .    Eth i cal   b eh a v i o r is   critic a l   in   th i s  o r g a n i z ati o n s   a b ility   
to   a ch i e v e   i t s  m iss i o n ,   g o al   a n d   o b je c t i v es.     The   c o mm un i t y ’s   p e rc epti o n   o f   a n d   c o m p e t e n ce   
in   City   e m p l o y e es   a n d  o ff i cials   are   f und a m ental   t o   qu al i t y   g o v er n m ent.    As  pub lic   s e r v a n t s ,   
we  are  acco untable  fo r  highest standards  o f co nduct .”

By   un a n i mo u s   v o t e ,   the   C i ty   C o un cil   req u e sts   that   C o un cil m e m b er   L u stga r t en   i m m ed i at e l y   
resign  from City  Co uncil.
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I f  C ounci lmember Sheree Lustg ar ten w il l  not v ol untari ly  r esig n:

By  un a n i m o u s   vo t e ,   t h e   Ci t y   C o un cil   r eq u es t s   that  C o u n cilm e m b er   L u stga r t en   su b m it   t o   a   
fitness fo r duty ex am inatio n as it  is unclear she  is com petent to  co ntinue  to  ho ld her  office.

By   un a n i mo u s  v o t e, the Ci t y   C o un cil   r eq u es t s th a t   C oun cilm e m b er  L u stg ar t e n   p a y   b a c k the   
f i v e t h o u sa n d  d o llars   the   Ci t y   p aid   in   leg a l   fe e s   o n   b eha l f  o f   C o un ci l m e m b er   L u stga r t en   
b ecau s e   the   re p o rt   f o un d   that  h er   ac t s   at   the Sen i o r  C en t er   w ere   n o t   in   h er   ca p ac i ty   as a   
Co uncilmem ber .

By   un a n i mo u s   v o t e ,   t h e   City   C o un cil   r e i t e ra t es   that   i t   will   n o t   p ay   a n y   f u rt h er   legal   fe e s   
relate d  to  the Senio r Center  inv estigatio n o n behalf o f Co uncilm em ber  L ustgarte n.

By    un a n i m o u s    v o t e ,    with    the    e xc e p t i o n    o f    C i ty    C o un cil    M e e ti ng s,    the    City    C o un cil    
request s that Co uncilmem ber L ustgarte n cease  v isiting  the City Hall and Senio r Center.

By   un a n i m o u s   v o t e ,   C o un cilm e m b er   L u stga r t e n   p a r t ici p ate   in  o n e - o n - o n e   tra i n i ng ,   i n cl ud i n g   
bu t   n o t li m ited   to,   t h e   p r e v ent i o n   o f   d iscr i m i n at i o n ,   h ar a ss m e n t,   r e t al i at i o n   a n d   a bu si v e   c o ndu ct 

 in t h e w o rkp l a c e ,   sensit i v i t y   trai n i ng ,    c i v ility   trai n i n g   a n d   a ng er   m a n a g e m ent   b ef o re   se e ki n g 
  appo intm ent  to any  further City Bo ard, Comm issions, o r adv iso ry  groups.

By   un a n i mo u s   v o t e,   the   Ci t y   C o un cil   d i r ec t s   C o un cilme m b er   L u s tga r t e n  t o   e x cl u s iv e ly   
c o mm un ic a te   wi t h the   Ci t y   M a n a g er   o r Ci t y  At to r n ey   in   writ t en   o r  e l ec t r o n ic  f o rm   r e g ardi n g 
all City business.

By   a n o nym o u s   v o t e ,   the   Ci t y   C o un cil   d i r ec t s   Ci t y   S taff   a n d   the   City   At t o r n e y   to   p r e p are   a   
f o r m al   re s o l u t i o n to  b e  p r es e n t ed  t o   the   City   C o un cil   a t   t h e  n e xt   reg u lar   City   C o un cil   m e e ti n g   
f o r   t h e   f o r m al a d mo n is h m e n t  o f   C o un cil m e m b er   L u stga r t en   b ased   o n   the   fi nd i ng s   o f   the   Re p o rt   
th a t   she   en g a g e d   in   v erb a l   a n d   ph y sical  b ehavi o r   th a t   l eft   “ m u lti p l e   s en i o r   citi z en  vo l un t e e rs   
and v isito rs  to  the  Ham mo n  Senio r  Center  feeling bullied, intimated, o r belittled” .

By   un a n i m o u s   v o t e ,   the   Ci t y   C o un cil   d ire c ts   Ci t y   Staff   a n d   the   City   At t o r n e y   t o   p r e p are   a   cens u re 
 o r d i n a n ce to   e stab l ish   the   p r o c ess   a n d   p r o ced u re   to  f o r m al l y   c e n su r e   City   C o un ci l m e m b ers   f o r   
a c ti o n s   o n   b e c o m i n g  o f   el e c t ed   o ff i cials.    The   C i ty   C o un cil   f u rther   d ir e cts   C ity   Staf f ,   a n d   t h e   
Ci t y   At t o r n ey   t o   i n itia t e   cens u r e  p r o c e ed ing s aga in st   C o un c i l m e m b er   L u stga r t en   o n ce   t h e   
censure o rdinance  is effect ive.

By   un a n i m o u s   v o t e,   the C i ty   C o un cil   d irects the   C i ty  M a n a g er   t o   p rep a r e   a   re s o l u ti o n   f o r   t h e   
C o un cil ’ s c o n si d erat i o n   a t   the   n e x t   reg u lar   City   C o un cil   Me e t i n g   to   f o r m al l y   r e m o v e   
C oun cilm e m b er   L u stga r t en fr o m   a n y   a p p o i n t e d   po sit i o n   o f   a u th o r i ty   o n   t h e   S en i o r   Center   
B o ard   R e c om m e nd ati o n   C om m i t t e e   a n d to   s trip   her   o f a n y   adv i s o r y   r o le   the  C o un cil   m ay   ha v e 
grante d her in Senio r Center  decisio ns.

By   un a n i m o u s   v o t e,   the C i ty   C o un cil   d irects the   C i ty  M a n a g er   t o   p rep a r e   a   re s o l u ti o n   f o r   t h e   
C o un cil ’ s c o n si d erat i o n   a t   the   n e x t   reg u lar   City   C o un cil   Me e t i n g   to   f o r m al l y   r e m o v e   
C oun cilm e m b er   L u stgarten fr o m   a n y   a pp o i n t ed   p o s i t i o n  o f   a u t h o ri t y   o f a n y   Ci t y   B o ar d s  o r   
C o mm i ssi o n s a n d   to   strip   h er  o f   a n y a d v is o r y   r o le   the  C o un cil   m ay   h a v e   g ra n t ed her in   C i t y - 
related decisio ns.

By   un a n i m o u s  vo t e,   t h e   Ci t y   C o un c i l a u th o ri z es the   C i ty  M a n a g er   t o   te m p o ra r y   c l o se the   
Se n i o r   Ce n t e r ,  un til a special   City   C o un cil   M e e ti n g   c an   be   cal l ed, if   a n y   inc id ents   o c cur   at   the  
Senio r Center.

By   un a n i m o u s   v o t e ,   in an  e ff o rt   to   assist   t h e   heali n g   p r o ce s s,  t h e   Ci t y   C o un cil  d i r ec t s   the   C i ty   
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M a n a g er  t o  m a k e   a v ai l a b le as   soon as   p o ssi b le   te m p o ra r y   c o un s e li n g   t o   s en i o rs   at  t h e   Se n i o r   
Ce nte r.

By   un a n i m o u s  v o t e , the   C i ty   C o un cil   will   p r ov i d e   all C o un cil m e m b ers   a n d   Se n i o r   Ce n t e r 
e m p l o y e e s a refresher   c o u r s e   a n d   trai n i ng ,   i n cl ud i n g   bu t   n o t   li m it e d   to   the   p r e v e n ti o n   o f   
d is c riminat i o n ,   h aras s m en t ,   retaliation   a n d   a bu si v e   c o ndu ct   in   the   w o rkp l a c e, sensitivi t y   
training,  civ ility  training  and  anger m anagem ent .

A n d   fi n al l y ,   b y   un a n i m o u s  v o t e , the   Ci t y   C o un cil   req u es t s   th a t   C o un cil m e m b er   L u stga r t e n   
r e f r a m e   f r o m en g a g i n g   in   a n y   c o ndu ct   that   c o u ld   b e   p er c ei v ed   as   h arass ing ,   bu ll y i n g   o r   
retaliato ry  against  any  person in t he  repo rt that has bee n identified as a  v ictim .

A n d   that  c o n cl ud es   o u r   re p o rt   fr o m   cl o sed  s ess i o n .   O u r   n e x t   reg u lar   sche du led   m e e t i n g   w ill   t a ke 
p lace   in these   ch a m b e r s   o n Tues d ay,   Ju ly   2 1 s t .    C l o sed   S ess i o n   is   t y p ically   a t   6 : 0 0   p . m .   with   an   
o p en   m e e ti n g c o n cl ud i n g   cl o sed  s essi o n   a r o un d  7 :0 0   p . m .   o r   therea b o u ts.    A n d   with  t h a t,  we ’ r e   
adjo urned.

6. Adjournment

There being no further business, the special meeting (Closed Session) of the City Council of the 
City of Patterson of July 14, 2015 was adjourned at 9:54 p.m.

Approved by the Patterson City Council on September 1, 2015.


